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ChairmanRoyBaas
AddictiveDisorderRegulatoryAuthority
4919JamestownAvenue
BatonRouge Louisiana70808

DocketNo 2021 1058Re
AdvisoryOpinion

DearMr Baas

TheLouisianaBoardofEthics atitsmeetingonFebruary4 2022 consideredyourrequestforan
advisoryopinionastowhethertheCodeofGovernmentalEthics Code wouldprohibit the
AddictiveDisorderRegulatoryAuthority ADRA ExecutiveDirectorfromholdingalicenseor
employingindividualswhoholdlicensesissuedbyADRA

FPACTS ROVIDED

TheAddictiveDisordersPracticeAct La RS 373386 etseq createdADRA asanagency
withintheLouisianaDepartmentofHealth toregulatethepracticeofaddictivedisordertreatment
andprevention ADRAisgovernedbyaneight memberBoardofDirectors TheADRABoard
exercisesallregulatoryjurisdictionoverthecredentialingandpracticeofaddictioncounselors
preventionprofessionals personsholdingspecialtycertifications paraprofessionals andthosein
trainingtobecomeaddictioncounselorsandpreventionprofessionals Eachcategoryof
professionalsubjecttolicensingbyADRAmustmeetthelicensingstandardsrequiredbythe
specificstatuteapplicabletotheirlicense La RS 3733871 338714 Thelicenseapplications
arereviewedbyADRAemployeestoensureallrequirementsaremet Thelicenseapplicationis
thenpresentedtotheADRABoardforissuance

Thelicenserenewalprocess assetforthinLa RS 373388 requireseachlicensed certified and
registeredaddictioncounselortorenewcredentialseverytwoyearsbyprovidingdocumentation
ofsuccessfulcompletionof48hoursofapprovedcontinuingeducationcoursesduringthetwo
yearperiodpriortorenewal Renewalrequirementsforothercredentialsareprovidedthroughout
thestatutes witheachlicenserequiringaspecificnumberofcontinuingeducationhours La RS
3733881 33882

PursuanttoLa RS 3733862D ADRAisauthorizedtoemployanExecutiveDirector The
positionisapart timepositionlimitedto32hoursperweek TheExecutiveDirectorisresponsible
formonitoringoperationstoensureemployees organizationalpractices andallregulated
individualscomplywithregulatoryandlegalrequirementsoftheircredentials ADRAiscurrently
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seekingtofillthepositionofExecutiveDirectorandindividualswhoarecurrentlylicensedby
ADRAhaveexpressedinterestinapplyingfortheposition

IN 1 RADRALSSUE O ENEWALOFAN ICENSE

YouaskwhethertheCodewouldprohibittheExecutiveDirectorfromholdingorrenewinga
licenseissuedbyADRA Licenserenewalsareapprovedautomaticallyoncethelicenseesubmits
evidenceofthecompletionofthenumberofcontinuingeducationhoursasrequiredbytheir
applicablestatute TheADRABoarddoesnotapproverenewals YouprovidedthattheExecutive
Directorparticipatesininvestigationsoflicensedmembersduringdisciplinaryprocedures

LAW

La RS 421113A1 providesthatnopublicservantshallenterintoanytransactionthatisunder
thesupervisionorjurisdictionoftheiragency

La RS 4211022 a i defines agency inthecaseofpublicservantswhoaremembersor
employeesofaboardorcommissionorwhoprovidestaffassistancetoaboardorcommission to
meantheboardorcommission

La RS 421112Aprovidesthatnopublicservantshallparticipateinatransactioninwhichhehas
apersonalsubstantialeconomicinterestofwhichhemaybereasonablyexpectedtoknow
involvingthegovernmentalentity

La RS 421112Cprovidesthateverypublicemployeeshalldisqualifyhimselffromparticipating
inatransactioninvolvingthegovernmentalentitywhenaviolationoftheCodewouldresult

CONCLUSION

AsanemployeeofADRA theExecutiveDirectorsagencywillbeADRA Generally RS
421113AwillprohibittheExecutiveDirectorfromenteringintoatransactionthatisunderthe
supervisionorjurisdictionofADRA However inHillv CommissiononEthicsforPublic
Employees 453So2d558 La 1984 theLouisianaSupremeCourtconcludedthatamemberof
theCosmetologyBoardcouldrenewalicenseforabeautyshopandalicensetopractice
cosmetologysincethoserenewalswere routineandmechanical inthatthatrenewalswereissued
inaccordancewiththerulesandproceduresoftheagencyanddidnototherwiserequireactionby
theCosmetologyBoard

Here therenewalofanADRA issuedlicenseisgrantedoncethelicenseemeetstherequirements
oftheindividualstatute anddonotrequireactiononthepartoftheADRABoardortheExecutive
Director Assuch therenewalofanADRAlicensewouldbe routineandmechanical

Forthisreason theBoardconcluded andinstructedmetoinformyou thattheCodewouldnot
prohibittheExecutiveDirectorfromrenewingalicensewithADRA

TheBoardfurtherinstructedmetocautionyouthat intheeventtheExecutiveDirectoristhe
subjectofadisciplinaryinvestigation theExecutiveDirectorisprohibitedbyRS 421112Afrom
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participatinginthoseproceedingsinhispubliccapacity TheADRABoardshoulddevelopa
disqualificationplanpursuanttoRS 421112CtopreventapotentialviolationoftheCodeinthe
eventthisshouldoccur

IN 2 OPSSUE O UTSIDE RACTICE

YouaskwhethertheCodewouldprohibittheExecutiveDirectorfromoutsidepracticeusingtheir
ADRAissuedlicense YoustatedthatADRAwouldlimitanysuchpracticetohoursnotworking
forADRA

LAW

La RS 421111C1 a providesthatnopublicservantshallreceiveanythingofeconomicvalue
foranyservice thesubjectmatterofwhichisdevotedsubstantiallytotheresponsibilities
programs oroperationsoftheagencyofthepublicservantandinwhichthepublicservanthas
participated

La RS 421111C2 d providesthatnopublicservantandnolegalentityinwhichthepublic
servantexercisescontrolorownsaninterestinexcessoftwenty fivepercent shallreceiveany
thingofeconomicvaluefororinconsiderationofservicesrendered ortoberendered toorfor
anypersonwho 1 hasacontractual business orfinancialrelationshipwiththepublicservants
agency 2 conductsoperationsoractivitieswhichareregulatedbythepublicemployeesagency
and 3 hassubstantialeconomicinterestswhichmaybesubstantiallyaffectedbytheperformance
ornonperformanceofthepublicemployeesofficialduty

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou that generally theCodedoesnotprohibit
theExecutiveDirectorfromholdinganoutsidepractice However RS 421111C1 a will
prohibittheExecutiveDirectorfromreceivingcompensationforanyservicethatissubstantially
relatedtotheresponsibilitiesofADRA Additionally RS 421111C2 d willprohibitthe
ExecutiveDirectorfromreceivingcompensationforanyservicesperformedforapersonwho
wouldbeconsideredaprohibitedsource Aninformationsheetregardingprohibitedsourcesis
attached

IntheeventtheExecutiveDirectorwishestoperformoutsideservices theExecutiveDirector
shouldrequestanadditionaladvisoryopinionregardingthespecificcircumstancesoftheservices
tobeperformed

IN 3FOSSUE O ACILITY WNER

YoustatedthatanapplicantfortheExecutiveDirectorpositionownsafacilitythatemploys
individualslicensedbyADRA ThefacilityownerdoesnotholdalicensefromADRA andonly
providesadministrativesupervisionandfinancialoversightoverthefacility YoustatedthatADRA
doesnotlicensefacilities onlyindividuals YouaskwhethertheCodewouldprohibitthefacility
ownerfrombeingemployedasExecutiveDirector
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CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thattheCodedoesnotprohibitafacility
ownerfrombeingemployedasExecutiveDirector However RS 421111C2 d above will
prohibittheExecutiveDirectorfromreceivinganythingofeconomicvaluefromanyindividual
whowouldbeconsideredaprohibitedsource includingaperson whoconductsoperationsor
activitieswhicharegovernedbyADRA

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsas
presentedmayresultinadifferentapplicationoftheprovisionsoftheCodeofGovernmental
Ethics PleasenotethattheBoardissuesnoopinionastopastconductandthattheBoard s
expressedopinionislimitedtoanexaminationoftheCodeofGovernmentalEthics theCampaign
FinanceDisclosureAct theLobbyistDisclosureActs andtheconflictofinterestprovisionsinthe
gaminglaws

Ifyouhaveanyquestions pleasecontactmeat 8008426630or 2252195600

Sincerely
LBEOUISIANA OARDOF THICS

DavidM Bordelon
FortheBoard
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